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Article 1
Recognition

1.1  Bargaining Unit. Pursuant to Order Granting Certification No. 03E-119 issued
May 15, 2003 by the Public Employees Relations Commission, wherein the
Commission issued Certification No. 1395 adopting the bargaining unit agreed to by the
University of South Florida and the United Faculty of Florida, the University has
recognized the United Faculty of Florida as the exclusive representative, solely for the
purpose of collective bargaining with respect to wages, hours, and other terms and
conditions of employment as specifically set forth in this Agreement, for all employees in
the bargaining unit described in the certification. Attached as Appendix "A," for
information purposes only and not made a part of the Agreement, is the listing of titles
included in the General Faculty bargaining unit.

1.2 University Rules and Policies.

A. No existing, new or amended University rule, policy, or resolution shall
apply to employees in the bargaining unit
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B. The UFF shall be granted a place on the agenda at each Board meeting
for the purpose of addressing any item on the Board's agenda that affects the wages,
hours, or other terms and conditions of employment of employees.

1.4
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3.2 Communications.

A. UFF may post bulletins and notices relevant to its position as the collective
bargaining agent on a reasonable number of existing bulletin boards but on at least one
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Article 17.11. Employees on less than full-
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representation. Leave for lobbying or other political representation may be purchased by
the UFF pursuant to Section 3.

D. Upon the failure of the UFF to provide a list of designees by the specified
deadlines, the University may refuse to honor any of the released time requests which
were submitted late. Substitutions submitted after the October 15 deadline shall be
allowed at the discretion of the University.

E. An employee who has been granted released time for either or both
semesters during four (4) consecutive academic years shall not again be eligible for
released time until two (2) academic years have elapsed following the end of the fourth
academic year in which such released time was granted.

F. Employees on released time shall be eligible for salary increases on the
same basis as other employees, but their released time activities shall not be evaluated
nor taken into consideration by the University in making personnel decisions.

G. Employees on released time shall retain all rights and responsibilities as
employees but shall not be considered representatives of the University or USF Board
for any activities undertaken on behalf of the UFF. The UFF agrees to hold the
University and USF Board harmless for any claims arising from such activities, including
the cost of defending against such claims.

H. Summer. The UFF may designate three (3) employees to receive a
thirteen week .25 FTE summer released time assignment however, no more than one
employee per 15 employees per department/unit be designated to receive such
released time. The UFF shall provide the University with a list of the designees no later
than April 7th of the academic year preceding the summer term. All other provisions
contained in Article 3.4 above, except 3.4A and 3.4B above, shall apply to summer
released time.

4
Reserved Rights

4.1 Policy. The USF Board of Trustees retains and reserves to itself the rights,
powers, and authority vested in it, including the right to plan, manage, and control the
University of South Florida and in all respects carry out the ordinary and customary
functions of management.

4.2  Limitations. All such rights, powers, and authority are retained by the USF Board
of Trustees, subject only to those limitations imposed by this Agreement. Only violations
of such limitations shall be subject to the Grievance Procedure.
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Article 5

Academic Freedom and Responsibility
5.1  The University of South Florida affirms the principles of academic freedom and

responsibility, which are rooted in a conception of the University as a community of
sc
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A. Nondiscrimination. Neither the University nor the UFF shall discriminate against any
employee based upon race, color, sex, gender identity and expression, sexual

orientation, religion, national origin, age, military status, veteran status, disability,
political affiliation
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Statutes, provided, however, the University may charge for copies of documents in
accordance with law, rule, university procedures, and this Agreement.

6.4 Consultation. As part of the consultation process described in Article 2,
Consultation the parties agree to discuss efforts made to appoint and retain women and
minority employees.

6.5 Grievance Procedures. Claims of such discrimination by the University may be
presented as grievances pursuant to Article 20, Grievance Procedure and Arbitration. It
is the intent of the parties that matters which may be presented as grievances under the
Grievance Procedure, be so presented and resolved thereunder instead of using other
procedures. However, the UFF agrees not to process cases arising under this Article
when alternate procedures to the Grievance Procedure are initiated by the grievant,
except as specifically provided for in Article 20.3.

Article 7

Minutes, Rules, and Budgets

7.1  University Documents.
A. The University shall provide the UFF with a copy of the following:
(). the agenda and minutes of the meetings of the University Board,;
(2). the agenda and minutes of the meetings of campus boards;

(3). new University rules published under the Administrative Procedures Act;
and

(4). the USF/UFF Agreement and all supplements to the Agreement.

If the documents referenced in 7.1 (A) (1) and (2) are maintained on the web by the
University they shall be deemed provided.

The University shall also provide the UFF a computer account for purposes of
accessing the GEMS USF personnel system file reflecting the annual salary increases
provided to employees covered by this agreement. Costs associated with the UFF's
use of such file shall be borne by the UFF consistent with the costs charged others.

B. The University shall ensure that a copy of the following documents is
made available in an easily accessible location in its libraries or by links on the
university web site:

(). the minutes of the meetings of the University Board of Trustees;
(2). the University's rules published under the Administrative Procedures Act;

(3). the University's operating budget, including the previous year's expenditure
analysis; and
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(4). a copy of all official University Policies and Procedures.

Article 8

Appointment

8.1 Policy.

The University shall exercise its authority to determine the standards, qualifications, and
criteria so as to fill appointment vacancies in the bargaining unit with the best possible
candidates. In furtherance of this aim, the University shall, (a) advertise such
appointment vacancies, receive applications and screen candidates therefore, and
make such appointments as it deems appropriate under such standards, qualifications,
and criteria, and (b) commit to an effort to identify and seek qualified women and
minority candidates for vacancies and new positions.

8.2  Advertisement of Vacancies.

Bargaining unit vacancies shall be advertised in the position vacancy announcement
system. Employees of lower or equivalent ranks, employees who are spouses of
employees, and employees who are local residents shall not, in the hiring process, be
disadvantaged for that reason, except as provided in Florida Statutes Chapter 112. Prior
to making the decision to hire a candidate to fill a bargaining unit vacancy, the
appropriate administrator(s) shall consider recommendations which have resulted from
the review of candidates by employees in the department, and following the
departmental and College guidelines for hiring.

8.3  Appointments.

All appointments shall be made via standard University offer letters. The University may
attach informational addenda, except that such addenda may not abridge the
employee's rights or benefits provided in this Agreement. All academic year
appointments shall begin on the same date, except when otherwise modified and
mutually agreed to by the University and the employee. A new offer letter will be
generated should the essence of the appointment change (i.e., salary outside of
established salary increase processes, promotions, tenure, etc.). Offer letters shall
contain the following elements:

A. (1) Effective Date;

(2) Title, class code, rank, and appointment status;

(3) Employment unit (e.g., department, college, institute, area, center,
etc.);

(4) An end date, if the appointment is for a limited duration. Otherwise, a

VWDWHPHQW LQGLFDWLQJ 37KLV HPSOR\PHQW RIIHU
otherwise specified
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(5) Special conditions of employment;

(6) A statement that the position is (1) tenured, (2) non-tenure earning, or
(3) tenure-earning (specifying prior service in another institution to be
credited toward tenure);

(7) A statement that the employee's signature on the standard
employment contract shall not be deemed a waiver of the right to process
a grievance with respect thereto in compliance with Article 20 Grievance
Procedure and Arbitration;

(8) A statement that the appointment is subject to the Constitution and
laws of the State of Florida and the United States, the rules and
regulations of all applicable governing bodies of the University.

(9) Percent of full-time effort (FTE) assigned;
(10) Salary rate;

(11) The statement: "The USF/UFF Collective Bargaining Agreement
(Article 6) prohibits discrimination against any employee based upon race,
color, sex, sexual orientation, religion, national origin, age, military status,
veteran status, disability, political affiliation, marital status, or employee
rights related to union activity as granted under Chapter 447, Florida
Statutes. Claims of such discrimination by the University may be
presented as grievances pursuant to Article 20, Grievance Procedure and
Arbitration™;

(12) A statement informing the employee of the obligation to report outside
activity and conflict of interest under the provisions of Article 19, Conflict of

10



eligibility for the adjustment in salary from nine (9) month to twelve (12) month pay
scale, the employee may be awarded a stipend, dependent on the number of faculty
and the complexity of the department/unit.

C. Promotion Raises

1. All tenured employees and librarians receiving promotions shall receive
a 9% increase to their base salary. In addition, employees promoted to
Assistant Professor/Assistant University Librarian shall receive an
additional $3,000 base increase; employees promoted to Associate
Professor/Associate University Librarian shall receive an additional $5,000
base increase; employees promoted to Professor/ University Librarian
shall receive an additional $7,000 base increase.

2. Employeesinthe non-WHQXUH 3, QVWUXFWRU™ WUDFN ZKR Ul
Instructor Il or Instructor Il shall receive a 6% increase to their base
salary.

3. All promotion raises shall be effective on the first August 7 following the
decision of the University to grant promotion. Employees on contracts or
grants shall receive promotion salary increases equivalent to similar
employees on state funding, provided that such salary increases are
permitted by the terms of the contract or grant, the rules of the funding
agency, and adequate funds are available for this purpose in the contract
or grant.

4. Other employees in non-tenure earning career track positions,

11
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2. Extra University compensation is defined as University compensation
for any duties in excess of a full appointment (1.0 FTE). Available extra
University compensation appointments within the University shall be
offered equitably and as appropriate to qualified employees in sufficient
time to allow voluntary acceptance or rejection. Extra compensation must
be paid in accordance with applicable laws, rules, regulations and
procedures. Any compensation paid in excess of the established FTE on
the position shall be paid from OPS or temporary funds. All appointments
up to the FTE established on the line, including summer appointments,
shall be paid from salary funds. Exceptions are limited to the following: (1)
faculty paid from grants/contracts during the summer may at their option
and upon approval of their supervisors, receive payment in OPS so long
as the grant/contract so stipulates; (2) faculty appointed in
departments/units other than their own may receive summer payments
from OPS funds regardless of the FTE assigned to them in their home
units.

13



e. Individuals who have officially retired from Universities or other
organizations and who are at least 55 years of age;

f. Tenured employees who decide to give up their tenured status
to take advantage of whatever incentives might be offered by a
fixed multi-year appointment; and

g. Individuals who have held the rank of full Professor for at least
seven (7) years at an institution of higher education.

2. Successive fixed multi-year appointments may be offered to eligible
employees hired pursuant to Article 8.4(J)(1) as follows:

a. Criteria used to determine in which instances to offer successive
appointments include consideration of the basis for the initial
fixed multi-year appointment, evaluation of performance,
professional growth, extent and currency of professional
qualifications, contribution to the mission of the department or
program, staffing needs, funding source alternatives, and
continuing program considerations. Such criteria shall be in
writing and available to f30

14
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scheduled activities are more appropriately performed in a manner and place
determined by the employee.

9.2

2942325.1

Considerations in Assignment.

A. The employee shall be granted, upon written request, a conference with
the person responsible for making the assignment to express concerns
regarding:

(). the needs of the program or department/unit;

(2). the employee's qualifications and experiences, including professional
growth and development and preferences; (3). the character of the assignment,
including but not limited to the number of hours of instruction, the preparation
required, whether the employee has taught the course in the past, the average
number of students enrolled in the course in past semesters and the time
required by the course, whether travel to another location is required, the number
of preparations required, the employee's assignments in other semesters, the
terms and conditions of a contract or grant from which the employee is
compensated, the use of instructional technology, the availability and adequacy
of materials and equipment, secretarial services, student assistants, and other
support services needed to perform the assignments, and any changes which
have been made in the assignment, including those which may have resulted
from previous evaluations of the employee; and

(4). the opportunity to fulfill applicable criteria for tenure, promotion,
successive fixed multi-

15



9.3

2942325.1

Furthermore, the University properly has the obligation constantly to
monitor and review the size and number of classes and other activities,
to consolidate inappropriately small offerings, and to reduce
inappropriately large classes.

No employee's assignment shall be imposed arbitrarily or unreasonably. If
an employee believes that the assignment has been so imposed, the
employee should proceed to address the matter through the procedures
in Appendix "F" of this Agreement, which shall be the exclusive method
for resolving such disputes. Other claims of alleged violations of the
Agreement with respect to employee assignments are subject to the
provisions of Article 20, Grievance Procedure and Arbitration.

Annual Assignment.

A.

Communication of Assignment. Employees shall be apprised in writing, at the
beginning of their employment and at the beginning of each year of
employment thereafter, of the duties assigned in teaching, research and other
creative activities, public service, and of any other specific duties assigned for
that year.

Except for an assignment made at the beginning of an employee's
employment, the person responsible for making an assignment shall notify
the employee prior to making the final written assignment. The assignment
shall be communicated to employees no later than six (6) weeks in advance
of its starting date, if practicable.

Instructional Assignment. The period of an instructional assignment during an
academic year shall not exceed an average of seventy-five (75) days per
semester and the period for testing, advisement, and other scheduled
assignments shall not exceed an average of ten (10) days per semester.
Within each semester, activities referred to above shall be scheduled during
contiguous weeks with the exception of spring break, if any.

Change in Assignment. Should it become necessary to make changes in an
employee's assignment, the person responsible for making the change shall
notify the employee prior to making such change and shall specify such
change in writing.

Equitable Opportunity. Each employee shall be given assignments which
provide equitable opportunities, in relation to other employees in the same
department/unit, to meet the required criteria for promotion, tenure,
successive fixed multi-year appointments, and merit salary increases.

(1). For the purpose of applying this principle to promotion, assignments
shall be considered over the entire period since the original appointment

16
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or since the last promotion, not solely over the period of a single annual
assignment. The period under consideration at the university shall not be
less than four years. The employee's annual assignment shall be included
in the promotion file.

(2). For the purpose of applying this principle to tenure, assignments shall
be considered over the entire probationary period and not solely over the
period of a single annual assignment. The employee's annual assignment
shall be included in the tenure file.16

(3). If an arbitrator determines that the employee was not provided an
"equitable opportunity” as described in this section, the arbitrator may
require the University to provide the "equitable opportunity” as described
herein. The arbitrator also may retain jurisdiction for purposes of
determining whether the ensuing assignment provides such "equitable
opportunity.”

17



considerations in assignment as described in Article 9.2, above. Voluntary
changes and available new positions within the department shall be
considered prior to involuntary changes, if practicable.

18
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10.1

2942325.1

obtained from persons appearing in, or giving financial or creative support
to their development or use, and the employee shall certify that such
development or use does not infringe upon any existing copyright or other
legal right. The employee shall be liable to the University for judgments
resulting from such infringements.

(2). The University shall assist the employee in obtaining releases
regarding instructional technology materials when:

a. the University has asserted an interest in such materials; or

b. the University has assigned the employee to develop such materials.

Article 10

Employee Performance Evaluations

Policy.

20



scheduled class activities, the employee may suggest a more appropriate date.
Alternatively, if such classroom observation or visitation will be made, the employee
shall be notified at least two (2) weeks in advance of the period (for example, a
semester) over which no less than two (2) observations will be made.

10.3 Procedures.

A. Annual Evaluation.

(1). The proposed written annual evaluation, including the employee's annual
assignment which was furnished pursuant to Article 9.3, shall be provided to

21
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achieves a satisfactory examination score determining proficiency in oral English as
specified in the rule (currently "50" or above on the Test of Spoken English).

B. Faculty who score at a specified level on an examination established by
statute and rule cited above for testing oral English language skills (45" on the Test of
Spoken English), may continue to be involved in classroom instruction up to one (1)
semester while enrolled in appropriate English language instruction, as described in
paragraph (D) below, provided the appropriate administrator determines that the
quality of instruction will not suffer. Only such faculty members who demonstrate, on
the basis of examinations established by statute and rule, that they are no longer
deficient in oral English language skills may be involved in classroom instruction
beyond one (1) semester.

C. Faculty who score below a minimum score on an examination established
by statute and rule for determining proficiency in oral English (currently "45" on the
Test of Spoken English) shall be assigned appropriate non-classroom duties for the
period of oral English language instruction provided by the University under paragraph
(D) below, unless during the period of instruction the faculty member is found, on the
basis of an examination specified above, to be no longer deficient in oral English
language skills. In that instance, the faculty member will again be eligible for
assignment to classroom instructional duties and shall not be disadvantaged by the
fact of having been determined to be deficient in oral English language skills.

D. It is the responsibility of each faculty member who is found, as part of the
annual evaluation, to be deficient in oral English language skills by virtue of scoring
below the satisfactory score on an examination established by statute and rule for
determining such proficiency (see paragraph A), to take appropriate actions to correct
these deficiencies. To assist the faculty member in this endeavor, the University shall
provide appropriate oral English language instruction without cost to such faculty

24
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Article 11

Evaluation File

11.1 Policy. There shall be one (1) evaluation file containing a dated copy of all
documents used in the evaluation process, other than evaluation for tenure and
promotion and successive fixed multi-year appointments. When evaluations and other
personnel decisions are made, other than for tenure and promotion, and successive
fixed multi-year appointments, the only documents which may be used are those
contained in that file. Such documents shall be placed in the evaluation file within a
reasonable time after receipt by the custodian of the file. Employees shall be notified,
upon written request, of the location of the evaluation file and the identity of the
custodian.

11.2 Access. An employee may examine the evaluation file, upon reasonable advance
notice, during the regular business hours of the office in which the file is kept, normally
within the same business day as the employee requests to see it, and under such
conditions as are necessary to insure its integrity and safekeeping. Upon request, an
employee may paginate with successive whole numbers the materials in the file, and
may attach a concise statement in response to any item therein. Upon request, an
employee is entitled to one (1) free copy of any material in the evaluation file. Additional

25
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HPSOR\HHYVY HYDOXDWLRQ ILOH ZKHQ VLJQHG E\ D UHSUHVE}
employee presents written materials to the peer committee within the ten (10) days as

stipulated above, the peer committee shall review any such written material and may or

may not modify the evaluative materials and summaries thereof. The peer committee

may then place all of the original, or if modified, the modified evaluative materials and
VXPPDULHVY WKHUHRI LQ WKH HPSOR\HHYY HYDOXDWLRQ ILOH
the committee along with all written material presented by the employee to the peer

committee. The peer committee shall provide a copy of all modified evaluative materials

DQG VXPPDULHV WKHUHRI WR WKH HPSOR\HH SULRU WR WKFE
head/chair.

11.7 Removal of Contents. Materials shown to be contrary to fact shall be removed
from the file. This section shall not authorize the removal of materials from the
evaluation file when there is a dispute concerning a matter of judgment or opinion rather
than fact. Materials may also be removed pursuant to the resolution of a grievance.

11.8 Limited Access Information. Information reflecting evaluation of employee
SHUIRUPDQFH VKDOO EH DYDLODEOH IRU LQVSHFWLRQ RQO!'
representative, and university officials who use the information in carrying out their
responsibilities, peer committees responsible for evaluating employee performance, and

arbitrators or others engaged by the parties to resolve disputes, or by others by court

order. However, such limited access status shall not apply to summary data, by course,

IRU WKH FRPPRQ 3énRided in st souFse evaluations, which have been

selected as such by the University and made available by the University to the public on

a regular basis.

Article 12

Non-Reappointment

12.1 No Property Right. No appointment shall create any right, interest, or expectancy
in any other appointment beyond its specific terms, except as provided in Article 13.2,
and Article 15.9.

12.2 Notice.

A. All employees, except those described in Sections 12.2(B)(1) and (C)
below, are entitled to the following written notice that they will not be offered further
appointment:

(1). For employees in their first two (2) years of continuous university service,
one semester (or its equivalent, 19.5 weeks, for employees appointed for more
than an academic year);

(2). For employees with two (2) or more years of continuous university service
one year; or

26
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(3). For employees who are on "soft money" e.g., contracts and grants,
sponsored research funds, and grants and donations trust funds, who had five
(5). or more years of continuous university service as of June 30, 1991, one
year.

(4). The provision of notice under this section does not provide rights to a
summer appointment beyond those provided in Article 8.4(B).

B. Employees who are on "soft money,” e.g., contracts and grants,
sponsored research funds, and grants and donations trust funds, except those
described in Article 12.2(A)(3), above, are entitled to the following written notice that
they will not be offered further appointment:

(1). For employees in their first five (5) years of continuous university service,
no notice need be provided and the statement in (D), below, shall be includedf ¢

27
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Section E above or receipt of the notice of non-reappointment if no statement is
requested.

12.4 Non-Reappointment Considerations. If the decision not to reappoint was based
solely upon adverse financial circumstances, reallocation of resources, reorganization of
degree or curriculum offerings or requirements, reorganization of academic or
administrative structures, programs, or functions, and/or curtailment or abolition of one
or more programs or functions, the University shall take the following actions:

A. Make a reasonable effort to locate appropriate alternative or equivalent
employment within the University; and

B. Offer such employee, who is not otherwise employed in an equivalent full-
time position, re-employment in the same or similar position at the University for a
period of two years following the initial notice of nonreappointment, should an
opportunity for such re-employment arise. For this purpose, it shall be the employee's
responsibility to keep the University advised of the employee's current address. Any
offer of re-employment pursuant to this section must be accepted within fifteen (15)
days after the date of the offer, such acceptance to take effect not later than the
beginning of the semester immediately following the date the offer was made. In the
event such offer of re-employment is not accepted, the employee shall receive no
further consideration pursuant to this Article.

12.5 Resignation. An employee who wishes to resign has the professional obligation,
when possible, to provide the University with at least one semester's notice. Upon
resignation, all consideration for tenure and reappointment shall cease.

12.6 Notice Document. Notice of appointment and non-reappointment shall not be
contained in the same document.

Article 13

Layoff and Recall

13.1 Layoff.

A. Layoff. When a layoff is to occur as a result of adverse financial
circumstances; reallocation of resources; reorganization of degree or
curriculum offerings or requirements; reorganization of academic or
administrative structures, programs, or functions; or curtailment or
abolition of one or more programs or functions; the University shall

28
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circumstances permit, employees with three or more years of continuous University
service should be provided at least one (1) year's notice; those with less service with at
least six (6) month's notice. Employees who have received notice of layoff shall be
afforded the recall rights granted under Articles 13.3 above and 13.5 below. Formal
written notice of layoff is to be sent by certified mail, return receipt requested, or
delivered in person to the employee with written documentation of receipt obtained. The
notice shall include effective date of layoff; reason for layoff; reason for shortened
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13.6 Limitations. The provisions of Articles 13.2 through 13.5 of this Agreement shall not
apply to those employees described in Article 12.2(A)(3), (B) and (C) and in Article
8.3(H).

Article 14

Promotion Procedure
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and shall notify the employee of such status at the time of initial appointment. Tenure
shall be in a department/unit or other appropriate administrative unit. Tenure shall not
extend to administrative appointments in the General Faculty or Administrative and
Professional classification plans. Tenured faculty who assume administrative
appointments shall retain tenure status in their respective department/units.

15.2 Tenure Decision:

A. An employee shall normally be considered for tenure during the sixth year
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At the approximate mid-SRLQW RI1 WKH HP Sé&Rinhg pefidd Wsdalyxit tHe
3rd or 4th year) a full review of the employee's progress toward tenure will be
conducted by the employee's department/unit and college/unit. The employee may
request, in writing, a meeting with an administrator at the next higher level to discuss
concerns regarding the tenure appraisal which were not resolved in previous
discussions with the evaluator. The appraisals are not binding upon the University.

C. Tenure criteria shall be available in the department/unit office and/or at the
college/unit level.

15.4 Modification of Criteria.

A. Modifying Criteria. The University may modify the criteria for tenure so
long as the local UFF Chapter has been notified of the proposed changes and offered
an opportunity to discuss such changes in consultation with the University President or
representative. Changes in criteria shall not become effective until one (1) year
following adoption of the changes, unless mutually agreed to in writing by the local
UFF President and the University President or representative. The date of adoption
shall be the date on which the changes are approved by the administrator at the
highest level required under applicable university policies and procedures. Any
proposal to develop or modify tenure criteria shall be available for discussion by
members of the affected departments/units before adoption.

B. Effect on Employees. The provisions of Article 9.3 (D) are applicable to
the modified criteria. Further, if an employee has at least three (3) years of tenure-
earning credit as of the date on which the tenure criteria are adopted under Article
15.4(A), above, the employee shall be evaluated for tenure under the criteria as they
existed prior to modification unless the employee notified the university at least thirty
(30) days prior to commencement of the tenure consideration that he/she chooses to
be evaluated under the newly-adopted criteria.

15,5 Recommendations and Procedures.

A. Recommendations for the awarding of tenure shall be made by the
employee's supervisor and shall include a poll by secret ballot of the tenured members
of the employee's department/unit. The performance of an employee during the entire
term of employment at the institution shall be considered in determining whether to
grant tenure. Recommendations regarding tenure shall include a copy of applicable
tenure criteria, the employee's annual assignments and annual evaluations, and, if the
employee chooses, the employee's tenure appraisals. The reviewers at any stage in
the review may request to review the appraisals. Prior to the consideration of the
employee's candidacy, the employee shall have the right to review the contents of the
tenure file and may attach a brief and concise response to any materials therein. It
shall be the responsibility of the employee to see that the file is complete. The
provisions of Articles 11.2 through 11.8 of this Agreement shall apply to the contents of
the tenure file.

B. If any material is added to the file after the commencement of
consideration, other than the completion of the evaluation sections (including the
recording of votes) of the file by the reviewing bodies/individuals), a copy shall be sent
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to the employee within five (5) days (by personal delivery or by mail, return receipt
requested). The employee may attach a brief response within five (5) days of his/her
receipt of the added material. The file shall not be forwarded until either the employee
submits a response or until the second five (5) day period expires, whichever occurs
first. The employee shall have the right to review the file at each stage of review (i.e.,
department, college, campus) and attach a brief response to any materials, including
the evaluation section(s), contained therein prior to the next stage of review. The only
documents which may be considered in making a tenure recommendation are those
contained or referenced in the tenure file.

15.6 Other Considerations

A. During the period of tenure-earning service, the employee's employment
shall be governed by the provisions of Article 12.

B. Part-time service of an employee employed at least one semester in any
twelve (12) month period shall be accumulated. For example, two (2) semesters of
half-time service shall be considered one-half year of service toward the period of
tenure-earning service.

C. Where employees are credited with tenure-earning service at the time of
initial appointment, all or a portion of such credit may be withdrawn once by the
employee prior to formal application for tenure.

15.7 Tenure upon Appointment. The Board of Trustees may grant tenure to an
employee at the time of initial appointment, upon recommendation of the appropriate
administrator. The administrator shall consider the recommendation of the department
or equivalent unit prior to making his/her final tenure recommendation.

15.8
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B. An employee's activities which fall outside the scope of employment shall
constitute misconduct only if such activities adversely affect the legitimate interests of
the University.

16.2 Progressive Discipline. Both parties endorse the principle of progressive
discipline as applied to professionals.
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17.4 Tenure Credit During Periods of Leave. Leaves of an entire semester or more
during which an employee is on compensated or uncompensated leave shall not be
creditable for the purpose of determining eligibility for tenure, except by mutual
agreement of the employee and the University. In deciding whether to credit such leave
toward tenure eligibility, the President or representative shall consider the duration of
the leave, the relevance of the employee's activities while on such leave to the
employee's professional development and to the employee's field of employment, the
benefits, if any, which accrue to the University by virtue of placing the employee on such
leave, and other appropriate factors.

17.5 Holidays.
A.
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D.

(). The fiscal year (July 1 - June 30) shall be the designated twelve (12) month
period in which to count the use of up to four hundred and eighty (480) hours of
FMLA leave.

(2). An eligible employee's entitlement to leave for a birth or placement for
adoption or foster care expires at the end of a twelve (12) month period
beginning on the date of the birth or placement of the child.

Use and Approval of FMLA Leave.
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G. Continuation of Benefits. The use of FMLA leave by eligible employees
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employee’'s illness/injury may be covered by the Americans with Disabilities Act, the
provisions of Public Law 101-336 shall apply.

A. Sick Leave.

(1). Accrual of Sick Leave.
a. A full-time employee shall accrue four (4) hours of sick leave for
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d. An employee who requires the use of sick leave should notify the
supervisor as soon as practicable.

e. An employee who becomes eligible for the use of sick leave while on
approved annual leave shall, upon notifying the supervisor, substitute the use
of accrued sick leave to cover such circumstances.

(3). Certification. If an employee's request for absence or absence exceeds four
(4) consecutive days, or if a pattern of absence is documented, the University
may require an employee to furnish certification issued by an attending health
care provider of the medical reasons necessitating the absence and/or the
employee's ability to return to work. If the medical certification furnished by the
employee is not acceptable, the employee may be required to submit to a
medical examination by a health care provider who is not a University staff
member which shall be paid for by the University. If the medical certification
indicates that the employee is unable to perform assigned duties, the President
or representative may place the employee on compulsory leave under the
conditions set forth in Article 17.8(C) below.

(4). Transfer of Credits.

a. When an employee is reemployed by the University within 100 days, the full
balance of accrued sick leave shall accompany the employee unless the
employee has received a lump sum payment for accrued sick leave.

b. When an employee moves to a position in state government, the transfer of
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d. All payments for unused sick leave authorized by Article 17.8(A)(5)(b)
above, shall be made in lump sum and shall not be used in determining the
average final compensation of an employee in any state administered
retirement system. An employee shall not be carried on the payroll beyond the
last official day of employment, except that an employee who is unable to
perform duties because of a disability may be continued on the payroll until all
accrued sick leave is exhausted.

e. In the event of the death of an employee appointed before January 1, 2014,
and with ten (10) or more years of University service, payment of sick leave
accrued at the time of death shall be made to the employee's beneficiary,
estate, or as provided by law.

(6). Sick Leave Buy-Back.

The University will develop a voluntary program for employees with vested sick
leave benefits to receive a one-time cash payment in exchange for non
payment of accrued sick leave upon leaving University employment.
Employees who enter the program will continue to accrue sick leave for use as
paid time off, but will not receive a cash payment for any accrued sick leave
upon leaving University employment. Program details, operation, duration and
eligibility criteria shall be determined by the University. The Union may request
consultation on program details.

(7). Donated Sick Leave Program.
Effective August 7, 2014, the donated sick leave program is discontinued.

B. Job-Related lliness/injury.

(1). An employee who sustains a job-related illness/injury that is compensable
under the Workers' Compensation Law shall be carried in full-pay status for a
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C.

(3). This period of leave with or without pay shall be in accordance with Chapter
440 (Worker's Compensation), Florida Statutes.

(4). If, at the end of the leave period, the employee is unable to return to work
and perform assigned duties, the President or representative should advise the
employee, as appropriate, of the Florida Retirement System's disability
provisions and application process, and may, based upon a current medical
certification by a health care provider prescribed in accordance with Chapter
440 (Worker's Compensation), Florida Statutes, and taking the University's
needs into account:

a. offer the employee part-time employment;
b. place the employee in leave without pay status or extend such status;
c. request the employee's resignation; or

d. release the employee from employment, notwithstanding any other
provisions of this Agreement.

Compulsory Leave.

(2). Placing Employee on Compulsory Leave.

a. If an employee is unable to perform assigned duties due to illness/injury
the President or representative may require the employee to submit to a
medical examination, the results of which shall be released to the University,
by a health care provider chosen and paid by the University, or by a health
care provider chosen and paid by the employee, who is acceptable to the
President or representative. Such health care provider shall submit the
appropriate medical certification(s) to the University. The employee shall
cooperate by providing such medical records as requested by the examining
physician.
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B. Military Leave.

(1). Short-term Military Training. An employee who is a member of the United
States Armed Forces Reserve, including the National Guard, upon presentation
of a copy of the employee's official orders or appropriate military certification,
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outside activity without prior approval of the President or representative. Approval for
the use of university facilities, equipment, or services shall be requested on a university
form designated for that purpose and may be conditioned upon reimbursement for the
use thereof.

19.7 No University Affiliation. An employee engaging in outside activity shall take
reasonable precautions to ensure that the outside employer or other recipient of
services understands that the employee is engaging in such outside activity as a private
citizen and not as an employee, agent, or spokesperson of the University.

Article 20

Grievance Procedure and Arbitration

20.1 Purpose. The parties encourage the informal resolution of grievances whenever
possible. The purpose of this procedure is to promote prompt and efficient resolution of
grievances. This procedure shall be the sole and exclusive method for resolving
grievances.

20.2 Definitions. As used herein:

A. "Grievance" shall mean a dispute filed on the appropriate grievance form
(attached to this procedure) concerning the interpretation or application of a specific
term or provision of the Collective Bargaining Agreement, subject to those exclusions
appearing in other articles of the agreement. The parties agree that counsels do not
constitute disciplinary action. Further, since the parties do not intend that this
grievance procedure be a device for appellate review, the University's response to a
recommendation of a hearing officer or other individual or group having appropriate
jurisdiction in any other procedure shall not be an act or omission giving rise to a
grievance under this procedure.

B. "Grievant" shall mean UFF, a member of the bargaining unit, or group of
members of the bargaining unit who has/have filed a grievance in a dispute over a
provision of the Collective Bargaining Agreement. The UFF may file a grievance in a
dispute over a provision of this Agreement which confers rights upon the UFF. Where
several employees have essentially the same grievance, the parties may agree to
consolidate the grievances. Where the parties agree to consolidation one grievance
form may be attached bearing the signature of the grievants. A separate mutual
agreement must be obtained to maintain the grievances as consolidated at each step
of the grievance and arbitration process.

C. Grievance Form Requirements. Each grievance, request for review and
notice of arbitration must be submitted in writing on the appropriate grievance form
(attached to this procedure) and shall be signed by the grievant. If there is difficulty in
meeting any time limit, the UFF representative may sign such documents for the
grievant; however, grievant's signature shall be provided prior to the Step 2 meeting.
All grievance forms shall be dated when the grievance is received by the University.
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The grievance forms may be filed by facsimile, United States mail, or any other
recognized means of delivery, excluding electronic mail.

20.3 Resort to Other Procedures. It is the intent of the parties to first provide a
reasonable opportunity for resolution of a dispute through the grievance procedure and
arbitration
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C. When an employee participates during working hours in an arbitration
proceeding or in a grievance meeting between the grievant or representative and the
University, that employee's compensation shall neither be reduced nor increased for
time spent in those activities.

20.8 Formal Grievance Procedure.
A. Filing.

(1). A grievance shall be filed with the designated university representative at
Step 1 within thirty (30) days following the act or omission giving rise thereto, or
the date on which the grievant knew or reasonably should have known of such
act or omission if that date is later. The expiration of the thirty-day period shall
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(2). Selection of Arbitrator. Representatives of the University and the UFF shall
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render a decision on arbitrability. If the issue is judged to be arbitrable, an
arbitrator shall then be selected to hear the substantive issue(s).

61

2942325.1









21.6 Working Papers Rights. Consistent with law and the provisions of this
agreement, and the legitimate interests of the University, employees shall have the right
to control of their personal correspondence, notes, raw data, and other working papers.

21.7 Protection for Whistleblowers. Employees are notified that Section 112.3187,
Florida Statutes, provides protection to whistleblowers and delineates their rights and
responsibilities.

Article 22

Professional Development Program and Sabbaticals

22.1 Professional Development Leave.

A. Policy. Professional development leave shall be made available to employees
who meet the requirements set forth below. Such leaves are granted to increase an
employee's value to the University through enhanced opportunities for professional
renewal, educational travel, study, formal education, research, writing, or other
experience of professional value, not as a reward for service.

B. Types of Professional Development Leave. Each year, the University or its
representatives will make available at least one (1) professional development leave at
full-pay for one (1) semester or its equivalent (for example, leave at half-pay for two (2)
semesters), for each twenty (20) eligible employees, subject to the conditions set forth
below.

C. Eligibility for Professional Development Leave. Full-time employees with three
(3) or more years of service shall be eligible for professional development leaves,
except those employees who are serving in tenure-earning or tenured positions. An
employee who is compensated through a contract or grant may receive a professional
development leave only if the contract or grant allows for such leaves and the
employee meets all other eligibility requirements. Eligible employees shall be notified
annually regarding eligibility requirements and application deadlines.

D. Application and Selection.

(). Application for professional development leave shall contain an
appropriate outline of the project or work to be accomplished during the leave.

(2). The University or its representative shall select applicants when the
university believes that completion of the project or work would improve the
productivity of the department or function of which the employee is a part. Criteria
for selection of professional development leave applicants shall be specified by
the University and made available to eligible employees.

(3). No more than one (1) employee in each department/unit need be
granted leave at the same time.

E. Terms of Professional Development Leave.
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(2). The supervisor determines that the absence will not interfere with the
proper operation of the work unit;

(3). The supervisor believes that completion of the course work would
improve the productivity of the department or function of which the employee is a
part; and

(4). The employee's work schedule can be adjusted to accommodate such
job-related study without reduction in the total number of work hours required per
pay period.

C. Employees may, in accordance with this Article, use accrued annual leave for
job-related study.
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employees on state funding, provided that such salary increases are permitted by the
terms of the contract or grant, the rules of the funding agency, and adequate funds are
available for this purpose in the contract or grant.

23.4 Type of Payment for Assigned Duties.

Employees shall be paid from salary dollars for all assigned duties up to the established

FTE on the position and from OPS dollars for assigned duties in excess of the

established FTE on the position. Employees on 9-month appointments shall be paid

during the Summer Terms, if appointed, from salary dollars up to 1.0 FTE if appointed in

the home department/unit. Appointments in excess of 1.0 FTE shall be paid from OPS
GROODUVY (PSOR\HHV PD\ EH SDLG IURP 236 GROODUYV IRU DV
home departments/units and for work on USF funded internal grant programs.

23.5 Salary Adjustments.

A. The University shall retain the authority to make salary adjustments for employees,
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Article 24

Benefits

24.1 Benefits Improvements. The University and UFF support legislation to provide
adequate and affordable health insurance to all employees.

24.2 Part-Time Employees. Part-time employees, except those in positions funded
from temporary 3Other Personal Services funds’, are entitled to employer-funded
benefits under the provisions of State law and the rules of the Department of
Management Services and the Division of Retirement. Part-time employees should
contact the Human Resources office on their campus to determine the nature and
extent of the benefits for which they are eligible.

24.3 Retirement Credit. Retirement credit for employees who are authorized to take
uncompensated or partially compensated leaves of absence shall be granted in
accordance with State law and the rules of the Division of Retirement as they may exist
at the time leave is granted. The current Florida Retirement System rules also require
that to receive full retirement credit, the employee on uncompensated or partially
compensated leave must make payment of the retirement contribution that would
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24.5 Optional Retirement Program.

A. An Optional Retirement Program is provided for employees who are
employed for no less than one academic year in accordance with Florida Statutes and
applicable rules of the Division of Retirement.

B. The parties agree to inform eligible employees regarding the existence of
the Optional Retirement Program.

C. If the UFF is concerned with the performance of any aspect of the
Optional Retirement Program, whether administered by the University or State agency,
the UFF has a right to consult with the University regarding such concern. As a result
of such consultation, the parties may agree to an approach to address the concern if it
lies outside the University's statutory authority.

24.6 Phased Retirement Program.
A. Eligibility.

(1). Employees who have accrued at least six (6) years of creditable service in
the Florida or Teachers Retirement System (FRS, TRS) or Optional Retirement
Program (ORP), except those employees referenced in Article 24.6(A)(2), are
eligible to participate in the Phased Retirement Program. Such eligibility shall
expire on the employee's 63rd birthday. Employees who decide to participate
must provide written notice to the University of such decision prior to the
expiration of their eligibility, or thereafter forfeit such eligibility. Employees who
choose to participate must retire with an effective date not later than 180 days,
nor less than ninety (90) days, after they submit such written notice, except that
when the end of this 180 day period falls within a semester, the period may be
extended to no later than the beginning of the subsequent term (semester or
summer, as appropriate).

(2). Employees not eligible to participate in the Phased Retirement Program
include those who have received notice of non-reappointment, layoff, or
termination and those who participate in the State's Deferred Retirement Option
Program (DROP).

B. Program Provisions.

(1). All participants must retire and thereby relinquish all rights to tenure as
described in Article 15, Tenure, except as stated otherwise in this Article.
Participants' retirement benefits shall be determined as provided under Florida
Statutes and the rules of the Division of Retirement.

(2). Payment for Unused Leave. Participants shall, upon retirement, receive
payment for any unused annual leave and sick leave to which they are entitled.

(3). Re-employment.
a. Prior to re-employment, participants in the Phased Retirement Program
must remain off the University payroll for one (1) calendar month following the

effective date of retirement in order to validate their retirement, as required by
the Florida Division of Retirement. Participants must comply with the re-
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employment limitations that apply to the second through twelfth month of
retirement, pursuant to the provisions of either the Florida Retirement System
(which includes ORP) or the Teachers Retirement System, as appropriate.

b. Participants shall be offered re-employment, in writing, by the University
under a temporary contract (NOTE: exceptions to this provision are described
in Article 24.6(B)(13) below) for one-half of the academic year, however, the
University and employee may agree to less than one-half of the academic
year. The written re-employment offer shall contain the text of Article
24.6(B)(3)d below.

c. Compensation during the period of re-employment shall be at a salary
proportional to the participant's salary prior to retirement, including an amount
comparable to the pre-retirement employer contribution for health and life
insurance and an allowance for any taxes associated with this amount. The
assignment shall be scheduled within one (1) semester unless the participant
and the University agree otherwise, beginning with the academic year next
following the date of retirement and subject to the condition outlined in Article
24.6(B)(3)a above.

d. Participants shall notify the University in writing regarding acceptance or
rejection of an offer of re-employment not later than thirty (30) days after the
employee's receipt of the written re-employment offer. Failure to notify the
University regarding re-employment may result in the employee's forfeiting re-
employment for that academic year.

(4). Leave for lliness/Injury.

a. Each participant shall be credited with five (5) days of leave with pay at the
beginning of each full-time semester appointment. For less than full-time
appointments, the leave shall be credited on a pro-rata basis with the assigned
FTE. This leave is to be used in increments of not less than four (4) hours (Y2
day) when the participant is unable to perform assigned duties as a result of
illness or injury of the participant or a member of the participant's immediate
family. For the purposes of this Section, immediate family shall include the
participant's spouse, mother, father, brother, sister, natural, adopted, or step
child, or other relative living in the participant's household.

b. Such leave may be accumulated; however, upon termination of the post-
retirement re-employment period, the participant shall not be reimbursed for
unused leave.

(5). Personal Non-Medical Leave.

a. Each participant who was on a twelve (12) month appointment upon
entering the Phased Retirement Program and whose assignment during the
period of re-employment is the same as that during the twelve (12) month
appointment shall be credited with five (5) days of leave with pay at the
beginning of each full-time semester appointment. This leave is to be used in
increments of not less than four (4) hours (*2 day) for personal reasons
unrelated to illness or injury. Except in the case of emergency, the employee
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shall provide at least two (2) GD\V Y QR theLiftéhded leave. Approval of
the dates on which the employee wishes to take such leave shall be at the
discretion of the supervisor and shall be subject to the consideration of
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Statutes. The Union may request consultation on program details. The continuation of
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C. In addition to dues deductions, UFF may offer other related deductions
such as voluntary economic services programs. It is understood that all such programs
and deductions will meet requirements of State and University rules and regulations.

25.2 Remittance. The dues and other authorized deductions shall be remitted by
electronic funds transfer (EFT) by the University to UFF on a biweekly basis within thirty
(30) days following the pay date. At the time of each remittance a list of the employees
from whose salaries such deductions were made and the amounts deducted shall be
provided to the UFF State Office.

25.3 Termination of Deduction. The University's responsibility for deducting dues and
other authorized deductions from an employee's salary shall terminate automatically
upon either (a) thirty (30) days written notice from the employee to the University, and to
the UFF revoking that employee's prior deduction authorization, or (b) the transfer of the
authorizing employee out of the bargaining unit. (c) Consistent with the provisions of
Article 8.5, the University shall notify UFF when it proposes to reclassify an employee to
a classification which is not contained in the General Faculty bargaining unit.

25.4 Reinstatement of Deduction. For employees who have previously filed
authorization for dues deduction and are in leave without pay status, the University shall
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year employment period consisting of a fall and spring semester of approximately 39
contiguous weeks.

-- "days" means calendar days.

-- "department/unit” means a department or a comparable administrative unit generally
equivalent in size and character to a department.

-- "employee" means a member of the bargaining unit.

-- "equitable” means fair and reasonable under the circumstances.

-- "months" means calendar months.

-3QXPEHU" 7KH VLQJXODU LQFOXGHYVY WKH SOXUDO

-- "principal place of employment” means the campus location or other university site
specified on the employee's standard employment contract.

-- "semester" means one of the two approximately 19.5 week periods which together
constitute the academic year.

-- "supervisor" means an individual identified by the President or representative as
having immediate administrative authority over bargaining unit employees.

-- "SUS" or "State University System" means the system of institutions and agencies
within the jurisdiction of the Board of Governors.

-- "UFF" means United Faculty of Florida.

-- "University" means the University of South Florida acting through the President and
its staff.

-- "year" means a period of twelve (12) consecutive months.

Article 31

Totality of Agreement

31.1 Limitation. The parties acknowledge that during the negotiations which resulted
in the Agreement, the University and the UFF had the unlimited right and opportunity to
present demands and proposals with respect to any and all matters lawfully subject to
collective bargaining, and that all of the understandings and agreements arrived at
thereby are set forth in this Agreement, and that it shall constitute the entire and sole
Agreement between the parties for its duration.

31.2 No Obligation to Bargain. The University and the UFF, during the term of this
Agreement, voluntarily and unqualifiedly waive the right, and agree that the other shall
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not be obligated, to bargain collectively with respect to any subject or matter, whether or
not referred to or covered by this Agreement, even though such subject or matter may
not have been within the knowledge or contemplation of the parties at the time they
negotiated or signed this Agreement.

31.3 Modifications. Nothing h